10 July 1854 . 17 & 18 Vict. 




(Il-cliUld.) 



A 

B I L L 



TO 

Continue and amend the Acts for the better Pre- 
vention of the Sale of Spirits by unlicensed 
Persons in Ireland. 



[Note — The Words priuted in Italics arc proposed to be inserted 
in Committee.] 



W HEREAS an Act was passed in the Session holden in the 
Second and Third Years of Her Majesty, intituled “ An 
Act for the better Prevention of the Sale of Spirits by 
unlicensed Persons in Ireland,” and certain of the Provisions therein 
5 were temporary and have been continued to the Twenty-fourth Day 
of August One thousand eight hundred and fifty-four : And whereas 
it is expedient to make further Provision for the better Prevention of 
the Sale of Spirits by unlicensed Persons in Ireland : Be it therefore 
enacted by the Queen’s most Excellent Majesty, by and with the 
10 Advice and Consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the Authority of 
the same, as follows : 

I. This Act shall commence from the Twenty-fourth Day of August 
One thousand eight hundred and jiffy four ; and from that Day so 
15 much of the said Act of the Second and Third Years of Her Majesty 
as shall not have expired shall be repealed. 

II. It shall and may be lawful for any One or more Justice or Justices 
of the Peace, whether in or out of Petty Sessions, upon being satisfied 
by the personal Examination on Oath of a credible Witness that there 
20 is reasonable Ground for suspecting that Spirits are sold, kept, or ex- 
posed for Sale in any House or Place within the County not licensed 
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Spirits {Ireland). 

for the Sale thereof, or by some Person not having a Licence to sell 
Spirits in or at such House or Place, or that illicit Spirits are kept m 
or at any House or Place, to grant a Warrant under his or their 
Hand or Hands, authorizing within the Pohce Distnct of Dublin 
Metropolis any Superintendent or Inspector of Police, or in any Mher 
Part of Ireland any Sub-Inspector, Head or other Constable of Con- 
stabulary with his Assistants, respectively, to enter such House or 
Place at all Times to search for Spirits, and if any Spirits shall be 
foimd in such House or Place exceeding One Gallon, without a Penmt 
or other legal Authority justifying the keeping thereof, or any Spirits 10 
in any Quantity whatsoever, the full Duties whereon shall not have 
been duly paid, shall be found in such House or Place, to seize such 
Spirits together with the Vessel in which the same are contained ; and 
such Warrant shall continue in force for One Month from the Date 
thereof, and shall be a sufficient Authority to the Superintendent, In- IS 
specter, Sub-Inspector, Head or other Constable therein named, and 

his Assistants respectively, in his Presence to enter into such House 

or Place and seize all such Spirits as aforesaid and the Vessel con- 
taining the same, and to carry away and deliver the same to some 
Eevenue Officer ; and the Person on whose Premises such Spirits shall -iU 
be found as aforesaid shall on Conviction be liable — 

For the First Offence to a Fine not exceeding Fine Pounds nor less 
than Two Pounds, or to be imprisoned with or without Hard 
Labour for any Term not exceeding Three Months nor less 
ttau One Month ; , 

And for the Second and every subsequent Offence, to a Fine not 
exceeding Ten Pounds nor less than Five Pounds, or to be im- 
prisoned with or without Hard Labour for any Term not, ex- 
ceeding Six Months nor less than Three Months : 

And all such Spirits and the Vessels containing the same so seized 30 
as aforesaid shall be forfeited. 

Penalty on HI. Every Person not being duly licensed to sell Wine, Spirits, 
Persons sell- ,^1^0 gj^all sell, or keep or expose for Sale 

&c. wthout any Wine, Spirits, Beer, .Ale, Cider, or Perry, shall for every such 
Licence. Qffence be liable— 

For the First Offence to a Fine not exceeding Two Pounds nor less 
than Five Shillings, or to be imprisoned with or without Hard 
Labour for any Term not exceeding One Month nor less than 
One Week : 

And for the Second and every subsequent Offence, to a Fine not 40 
exceeding Five Pounds nor less than Twenty Shillings, or to be 
imprisoned with or without Hard Labour for any Term not ex- 
ceeding Three Months nor less than One Month : 

And for the Purpose of any such Conviction it shall be sufficient to 
prove that Wine, Spirits, Beer, Ale, Cider, or Perry was kept or ex- 45 
posed for Sale by such Person or on his Premises, or had been illegally 
consumed on such Premises at any Time within Two Months pre- 
ceding such alleged Offence ; and if any Person be found drunk in 

such 
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such House, or having the Appearance of having been recently driiiMng, 
it shall be deemed Evidence of his having been drinking in such House 
and of the unlawful Consumption of Wine, Spirits, Beer, Ale, Cider, 
or Perry, unless the contrary be proved. 

5 l Y. If any Superintendent or Inspector of the Dublin Metropolitan Justice, em- 
Police, or any Sub-Inspector, Head or other Constable of Con- por'etd to 
stabulary, or other credible Witness, shall make Oath in Writing 
before a Justice of the Peace, that the said Superintendent, Inspector rntenuft 
Sub-Inspector, Head or other Constable, or credible Witness has good 
10 reason to believe that Wine, Spirits, Beer, Ale, Cider, or Perry are 

retailed or sold without a Licence, or kept for Sale without Licence, foul’d™” 
in any Boom, House, or other Place, it shall be lawful for such Justice therein, 
to grant a Warrant authorizing, within the Police District of Dublin 
Metropolis, any Superintendent or Inspector of Police, and in any 
15 other Part of Ireland any Sub-Inspector, Head or other Constable of 
Constabulai-y, to enter into any such Room, House, or other Places 
as aforesaid at aU Times, and such Warrant shall continue in force 
for One from the Date thereof; and if any Person 'shall be 

found to be gambling therein, or to be or to have recently been 
20 drinking or tippling on such unlicensed Premises, such Persm may . 
be summoned before the Justices of the Peace in Petty Sessions, or 
may be lawfully apprehended and brought, so soon as conveniently 
may be, before a Justice of the Peace, to be dealt with according to 
Law, and upon Conviction of his having been found so gambling in such 
25 unlicensed Premises, or of his having been so drinking or tinnling 
therein, shall be liable — 

For the First Offence to a Fine not exceeding Five SUllings, or to 
be imprisoned with or without Hard Labour for any Time not 
exceeding Twentjj-four Hours nor less than Twelve Hours from 
30 the Time of his Conviction : 

And for the Second and every subsequent Offence to a Fine not 
exceeding Ten Shillmgs nor less than Five Shillings, or to be 
imprisoned as aforesaid for any Time not exceeding One Week 
nor less than Three Days : 

35 And in aU Cases where such Person shall be found drinking, or having 
the Appearance of having been recently drinking or tippling in such 
unlicensed Premises, it shah be lawful for any such Superintendent, 

Inspector, Sub-Inspector, Head or other Constable, to seize any 
Quantity of Wine, Spirits, Beer, Ale, Cider, or Perry, found on such 
40 Premises, together with the Vessel containing the same, and all Vessels 
■ ■ Jugs, or Glasses used in the Sale or Consumption thereof, and on 
Conviction of any such Person so found as aforesaid, such Spirits, 

Wine, Beer, Ale,' Cider, or Perry, Vessels, 'Jugs, and Glasses so seized 
shall be forfeited and shall be delivered to some Revenue Officer. 

46 V. If any Person occupying any Premises, or any Person aiding or Penally on 
assisting such Occupier, on Demand made of Entrance by any Justice 
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■whose Possession or Custody such Spirits shall have been found 
without such Permit or Certificate shall be liable, over and above all 
other Penalties and Forfeitures by any Act or Acts of Parliament 
imposed, — 

5 For the First Offence to a Penalty not exceeding Five Pounds nor 
less than Twenty Shillings, or to be imprisoned with or without 
Hard Labour for a Term not exceeding Three Months nor less 
than One Month : 

And for the Second and every subsequent^ffencc to a Penalty not 
10 exceeding Ten Pounds nor less than For^ Shillings, or to be 
imprisoned as aforesaid for a Term not exceeding Six Months 
nor less than Two Months. 

VIII. Nothing herein contained shall extend to prohibit any Person 

or Persons duly licensed under any Act or Acts relating to the Excise Public 
15 Laws in Ireland to carry on his Trade or Business, for which he shall Races, &c. 
be so licensed as aforesaid, in Booths, Tents, or other Places, at the 
Time and Place and within the Limits of holding any lawful and 
accustomed Fair, or at any public Races, or shall authorize the 
Seizure of Wine, Spirits, Beer, Ale, Cider, or Perry in any such 
20 Booth, Tent, or other Place, within the Limits aforesaid, in which such 
Person so licensed shall so carry on his Trade, or the taking or appre- • 
bending of any Person therein at any Time or Hour during which 
the Sale , of Spirits is not prohibited by Law. 

IX. All Proceedings under this Act shall be conducted, and all 

25 Penalties imposed and Costs awarded under this Act, shall be sued „nder the 
for, levied, and recovered, and any Conviction under this Act shall Petty Ses- 
be appealed from, as by the “Petty Sessions (Ireland) Act, 1851,” 
is directed, pro-vided, and enacted, except where otherwise specially 
provided for in this Act, anything in any former Act or Acts to the 
30 contrary .notwithstanding. 

X. From and after the Commencement of this Act every Person Persons 
who shall apply for a Certificate to obtain an Excise Licence, under Li 
or by the Authority of any Act or Acts, for the Sale of Wine, Spirits, cencj to give 
Beer, Ale, Cider, or Perry, by retail in Ireland, to be drank or con- 

35 sumed on the Premises or elsewhere, shall, Twenty-one Days at least lary Officer, 
before the Quarter Sessions at which such Application is intended to be 
made, give Notice in’ Writing to the Sub-Inspector of the District in 
which he resides, or in his Absence to the Head Constable, stating 
the Intention of such Person to make Such Application, and setting 
40 forth his Place of Residence, the Situation and Place of the House 
. where such Wines, Spirits, Beer, Ale, Cider, or Perry are to be sold, 
and the Names and Places of Abode ofidae Persons whom, such Person 
requiring such Certificate proposes as Sureties. 

XI. The Sub-Inspector of the District, or in his Absence the Constabu- 
45 Head Constable, shall be autlioilzed to object to snob Certificate 
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before the Justices at the Quarter Sessions, and the Justices shall 
proceed to consider, examine on O^tli into, and adjudicate upon the 
Truthj -Sufficiciicy, -and Validity of such Objection; and it shall be lawful 
to require the Applicant to answer whether he belongs to any unlawful 
Society or not, but any Admission by such Applicant is not to be 5 
used in Evidence in an}' Prosecution against the Party making it; and 
if such Justices shall be satisfied of the Truth' and Sufficiency of such 
Objection, they may prohibit such Certificate to be issued, in like 
Manner as they are authorized to do according -to Law 

XII. From and after the Commencement of this Act it shall hot be 10 
lawful for any Officer of Excise in Ireland to grant a Renewal of any 
such Licence as aforesaid to any Person applying for such Renewd 

at and for the same House as shall have been licensed in the Year 
last immediately preceding^ and whose Licence shall not have been 
withdrawn or annulled, without such Person producing a Certificate-. 15 
signed with the Approval of One or more Justices of the Peace by 
the Sub Inspector of the District, or in his Absence by the Head 
Constable, to the good Character of such Person and to the 
peaceable and orderly Manner in which such House had been con- 
ducted in the past Year. 20 

XIII. And whereas by the . Act of the , Session holden in the 
Eighth and Ninth Years of Her Majesty, Chapter Sixty-four, 
intituled_ “ An Act to amend certain Regulatiojis respecting the 
Retail of Spirits in • Ireland,” Power is given to any Justice of the 
Peace, or any Chief or other Constable or Overseer within the Limits^ 25 
of his Jurisdiction, to enter into any House or Place kept open for the 
Sale of iSpirits to be consumed elsewhere . than in such House or 
Place, and whereas Doubts have arisen as to. whether the Right of 
Entry extends to every Pait of such House or Place,' or only to the 
particular Part entered as licensed for such Sale of Spirits in the .SO 
Books of the Inland Revenue Department : 

From and after the ^Commencement of this Act, the Words “.Chief 
or other Constable” shall be construed to mean and include any County 
Inspector, Sub-inspector,' Head -or other Constable of Constabulary, 
or any Superintendent, Inspector or Constable of the Dublin. Metro- 35 
politan Police; and the Words “House or Place” in this and the 
aforesaid Act, of any other Act or Acts relating to the Sale of Spirits, 
Wine, Beer,- Ale, - Cider, or Perry in Ireland, shall be construed to 
mean and to extend to every Room, Closet, Cellar, Yard, Stable, 
Outhouse, Shed, or any other Place whatsoever,, of, belonging, or in 40 
an'y Manner appertaining' to 'such House or Place; and whatever 
particular P-art of such House or Place shall be entered in the said 
Books of the said' Inland Revenue Department as licensed under the 
said Act of the Eighth aiid Ninth Year of Her Majesty, or any other 
Acts relating to the Sale of Spirits, Wine, Beer, Ale, Cider, or Perry, 45 
as aforesaid, shall be construed to mean and include every Room, 

Closet, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



7 



Lord Lieu- 
tenant may 
declare lliiit 
illicit 

Distillation is 
prevalent ina 
County or 
Part of a 
County and 
tlicrcupon 
Constabu- 
lary may act 
in the Sup- 
pression 
thereof. 



Spirits {Ireland). 

Closet, Cellar, Yai-d, Stable,' Outhouse,- Shed, or any other Place 
whatsoever belonging to such House or Place. 

2?IV. And for the better Prevention and Suppression of Offences 
against the Laws- relating to illicit' Distillation in Ireland: From 
S and after the passing of this Act it shall and may be lawful to 
and for the Lord Lieutenant or other Chief Governor or Governors 
of Ireland by and with the Advice of the Privy Council of Ireland, 
to declare by Proclamation from Time to Time, when and as often 
in require, that auy County, or County of a City, 

or County of a Town in Ireland, or any One or more Barony or 
Baronies or Half Barony or Half Baronies in such County at large, or 
any Part or Parts or District or Districts of auy such County or 
Coimty of a City or County o( a Town respectively, to be specified in 
such 1 reclamation, is or are in such State, with respect to the Preva- 
lence of Offences against any Laws for the Prevention and Suppression 
of ilhcit Distillation and Malting, as to require extraordinary Means for 
the Suppression thereof ; and thereupon it shall and may be lawful 
for such County Inspector, Sub-Inspector, Head or other Constable 
withm any such County, County of a City, or County of a Town, or in 
any One or more Barony or Baronies or Half Barony or Half Baronies 
in such County at large, or any Part or Parts or District or Districts 
of any such County or County of a City or County of a Town named 
m such Proclamation, to exercise all the Powers and Authorities and 
25 V "'ll to Officers of Excise by 

Majesty King William the Fourth, intituled “ An Act to consolidate 
o w suppressing the illicit making of Malt and 

f “ ^"'^snd,” in searching for private Stills, Wort, 

30 Sn i!!r M^r Spirits, and Corn and Grain 

30 mahng nto Malt, and m arresting and. detecting Persons discovered 
m the Place whme private Distillation of Spirits or making of Malt is 
can-ying on, as folly and effectually as if the Clauses in the said Act 
had been repealed and re-enacted in the Body of this Act, and made 

to apply to such County Inspector, Sub-Inspector, Head, or other 
35 Constable as aforesaid. r » , i umti 

befsI.'eJlT'^ A Produmation as aforesaid shaU Duration of 

ued after the Expiration of T/iree Years from the passing of this 
Act, nor shaU any such Proclamation continue in force after the 
Expn-ation of the said Term of TAree Tcan, and it shall be lawful for 
40 the Lord Lieutenant or other Chief Governor of Ireland at any Time 
witfoii the said Te™ of Three Tears by Proclamation to revoke any 
such Pioclamation as aforesaid for the Time being in force ; and ftom 
and aftei such Revocation such County Inspector, Sub-Inspector, Head 
01 other Constable as aforesaid shall cease to exercise and possess such 
45 Powers, Authorities, and Privileges as aforesaid. ^ 

^ * XVI. And 
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XVI. And it shall and may be lawful for the Inspector General of 
the Constabulary Force of Ireland, with the Approbation of the Lord 
Lieutenant or other Chief Governor or Governors of Ii^lan«, troin 
Time to Time to frame Rules and Regulations for the Guidance of 
the said Constabulary Force, in the Prevention or Suppression of 
illicit Distillation in such proclaimed Districts as aforesaid, and for the 
making of Returns to the Lord Lieutenant or other Governors of Ire- 
land of all Seizures whatsoever made, and of the Apprehension of 
Offenders by any Coi^ty Inspector, Sub-Inspector Head or other 
Constable of the said Constabulary Force, under the Authority of any 
Proclamation under this Act, and also of all other Measures taken for 
or towards the Prevention, or Suppression of illicit Distillation, under 
the Authority of such Proclamation. 



10 



Disposal of XVII. All Seizures, made under the Provisions of this Act by the 
Seizures. Inspector, or Superintendent of Police, or by any County 15 

Inspectors, Sub-Inspectors, Head or other Constables, shall be, as soon 
as conveniently may be, delivered over to the Officer or Supervisor of 
Excise nearest to the Place, where such Seizure shall have been made, 
to be dealt with as is directed by the said Act of the First and Second 
Years of the Reign of His late Majesty King William the Fourth 20 
for the Suppression of illicit Distillation in Ireland. 
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